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Making A.I. Safe for Users … What about Workers? – An OSH perspective

Introduction 

“The proposal is based on EU values and fundamental rights and aims to give people and
other users the confidence to embrace AI-based solutions, while encouraging businesses to
develop them.

AI should be a tool for people and be force for good in society with ultimate aim of
increasing well-being.

Rules for AI available in the Union market or otherwise affecting people in the Union should
therefore be human centric, so that people can trust that the technology is used in a way
that is safe and compliant with the law, including the respect of fundamental rights.”

- Proposal for a Regulation of the European Parliament and of the Council laying down harmonized rules 
on A.I. and amending certain union legislative acts, COM(2021) 206 final (page 1)



Making A.I. Safe for Users … What about Workers? – An OSH perspective

Introduction 

“The proposal is based on EU values and fundamental rights and aims to give workers and
other users the confidence to embrace AI-based solutions, while encouraging employers to
develop them.

AI should be a tool for workers and be force for good in workplaces with ultimate aim of
increasing well-being.

Rules for AI available in the Union market or otherwise affecting workers in the Union should
therefore be worker centric, so that workers can trust that the technology is used in a way
that is safe and compliant with Occupational Safety and Health law, including the respect of
fundamental social rights.

Raising aspects that should be taken into consideration regarding the
impact/interplay between the proposal for the AI Act and the existing EU
OSH Framework (Directive 89/391/EEC)



1. Contexte: OSH and A.I. 

Managerial Aspect: Work Organisation Technical Aspect: Work Equipment 

Proposal for a Regulation on 
Machinery Production 

Revision of Dir.2006/42/EC
Part of the New Legal Framework

Definition, obligation for high-
risk systems.
Annex II (4): AI intended to be
used for employment, workers
management considered High
Risk

A.I. Act
D.G. GROW
Technical 
Harmonisation

D.G. EMPL.
Social 
Harmonisation 

Delegation of competence 
for the “conformity 

assessment”

(p.8 proposal machines)

Fully reflects the 
approach of AI Act
Recital 63, AI act

“Workers using A.I.” or “Working alongside A.I.” “Employer using A.I. in management of workers”

Directive 89/391/EECDir. Work Equipment
Dir. PPE 

Dir. Working Time
Framework Agreement Stress



A.I. Act
Definition, obligation for
high-risk systems.
Annex II (4): AI intended to
be used for employment,
workers management
considered High Risk

1. Context: OSH and A.I. 

“Employer using A.I. in 
management of workers”

Directive 89/391/EEC

Providers (i.e., Developer of A.I.)

Workers (“end-user”; i.e., any person employed 
by an employer)

Risk 
Management 

Employer (i.e., any natural or legal person who 
has an employment relationship with the worker 
and has a responsibility for the undertaking 
and/or establishment);

User (i.e., natural or legal person using an AI system
under its authority)



1. Risk Management

Art.9: Risk Management System
The risk management system shall consist of a
continuous iterative process run throughout the
entire lifecycle of a high-risk AI system, requiring
regular systematic updating. It shall comprise the
following steps:
- Identification and analysis of the known and

foreseeable risks associated with each High-risk
AI;

- Estimation and evaluation of the risks that may
emerge when the H.R. A.I. is used (including
reasonably foreseeable misuse);

- Evaluation of other possibly arising risks (…)
- Adoption of suitable risk management measures,

which include: elimination or reduction of the
risks (…), implementation of mitigation and
control measures when risks cannot be
eliminated, information of the risks (and when
appropriate training) of users.

Art.6: General obligations on employers
The employer shall be alert to the need to adjust the
measures to protect OSH to take account of changing
circumstance and aim to improve existing situations.
The employer shall implement the measures of prevention
following general principles of prevention:
- Avoid risks;
- Evaluating the risks which cannot be avoided;
- Combating the risks at source;
- Adapting the work to individual
- Adapting to technical progress;
- Replacing the dangerous by the non-dangerous or less

dangerous;
- Developing a coherent overall prevention policy which

covers technology, organization of work, work conditions,
social relationship and the influence of factors related to
the working environment

- Giving collective protective measures (then individual)

- Giving appropriate instructions to the workers.

A.I. Act Directive 89/391/EEC



2. Employer: User and Duty Holder

Definition, obligation for high-risk systems.
Annex II (4): AI intended to be used for
employment, workers management considered
High Risk

A.I. Act
Directive 89/391/EEC

Art.29: Obligations of users of high-risk AI Systems
• Use the system in accordance with instructions

of use (including information on potential risks)
(Art 13, transparency and provision of
information to users)

• Organizing in its own resources and activities
the implementation of the human oversight
measures (see art 14).

• Keep the logs automatically generated by the
Hight Risk AI system to the extend that logs are
under their control

• General employers’ obligation to ensure the
health and safety of the workers in all aspect of
work (art 5)

• Application of the general principles of
preventions (including risk evaluation and risk
management with elimination or reduction of
the risks) (art 6)

• Obligation of information (art 10)
• Obligation of consultation (art 11)
• Obligation of Training (Art 12); information and

instruction specific to his workstation or job in
the event of the introduction of any new
technology. Workers’ rep shall be entitled to
appropriate training.



3. Impact of the A.I. Act for the « end-user »: workers

Directive 89/391/EEC

Risk Assessment Consultation Info. & Training

Employer assesses risks 
based on scientific evidence 
to prevent them with the 
adoption of collective and 
individual measures 
(link with risk management 
by provider?)

Employer communicates to 
H&S Rep/workers. the risk 
assessment and the prevention 
plan to consult them 
(expectation of feedback) 
aiming at the co-construction 
of prevention action.
(Communication of the 
information given by the 
provider)

Employer communicates to all 
workers information necessary 
to OSH (preventive measures, 
training) aiming at adequate 
application of preventive action 
plans.
(Information about functioning 
of the AI and potential risk –
transparency)(who will provide 
the human oversight? Upskilling)

Obligation of consultation (art 11), and ensure that the planning and
introduction of new technologies are the subject of consultation with
the workers and/or their representatives, as regards to consequences
of the choice of equipment, the working conditions and the working
environment for the safety and health of workers Art 6.3(c)



Conclusion

Aim: Raising considerations that should be taken into consideration regarding the
impact/interplay between the proposal for the AI Act and the existing EU OSH Framework
(Directive 89/391/EEC)

1. Risk Management Approach: 
When appropriate (i.e., development and use of algorithmic management software), how will
the evaluations of risks under AI Act and Dir.89/391/EEC interact and influence with each
other?

2. Employer: User (AI Act) and Duty Holder (Dir. 89/391/EEC)
How will the users’ rights/duties and employers’ obligations will interact and influence each
other?

3. Impact of A.I. Act for the end “users”: workers
How will the workers ‘fit in’ the picture? By providing feedbacks and being in charge of the
human oversight? By being consulted before the purchase of a software at the workplace?

Who is going to do what and when? 
About the timeline of interactions between the different actors involved. 


